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VOTER DISCREPANCIES FOUND IN THE

ARIZONA 2022 GENERAL ELECTION

John Lott, Ph.D. & Steven M. Smith

TOPLINE POINTS

* Following reports from other states regarding vote discrepancies, an analysis was
conducted of the total number of ballots counted in the 2022 Arizona general
election compared to the number of registered voters.

* A potential 8,241-vote discrepancy was discovered between the total number of
registered voters listed as voting and the total number of ballots counted in the
2022 Arizona general election, about 29.4 times the 280-vote difference in the
attorney general race.

* The results indicate that there were either more votes counted than registered
voters who voted in the 2022 Arizona general election or that Arizona counties
have failed to keep accurate records of who voted in the election. Either way, this
study has discovered a concerning issue.

INTRODUCTION

In recent years, several state officials have raised concerns that some ballots
could have been counted multiple times in their elections, resulting in more
ballots counted than registered voters who voted. Others have raised the
qguestion of whether ballots could have been destroyed, resulting in more
registered voters who voted than ballots counted." Following these concerns,
the America First Policy Institute (AFPI) endeavored to conduct a study with a
simple goal: to match the total number of registered voters listed as voting with
the total number of ballots counted in the Arizona 2022 general election. Doing

" For example, in the 2020 general election, an audit discovered that Fulton County, Georgia scanned'in
200 absentee ballots twice (Mark Niesee, “Some ballots initially double-counted in Fulton before recount,”
Atlanta Journal Constitution, July 13, 2021 (https://www.ajc.com/politics/some-ballots-initially-double-
counted-in-fulton-before-recount/GY4FTEEIGREIJN3SDKIDNIOYV4/)). After the 2016 primary election, a
Democrat candidate sued, alleging that an elections official had destroyed ballots (Marc Caputo, “Experts:
Broward'’s elections chief broke law in destroying ballots,” Politico, December 15, 2017
(https://www.politico.com/states/florida/story/2017/12/15/experts-browards-elections-chief-broke-law-in-
destroying-ballots-150258)).



https://www.ajc.com/politics/some-ballots-initially-double-counted-in-fulton-before-recount/GY4FTEEI6REIJN3SDKIDNIOYV4/)
https://www.ajc.com/politics/some-ballots-initially-double-counted-in-fulton-before-recount/GY4FTEEI6REIJN3SDKIDNIOYV4/)
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so would enable us to see if the vote totals were consistent or if they revealed
discrepancies.

The races for Arizona governor and Arizona attorney general were extremely
tight, so we recognized that any discrepancies could have played a role in the
outcome. In the attorney general race, just 280 votes divided the Democrat and
Republican attorney general candidates (Snow (2023)).

We made no attempt to determine if any discrepancies were intentional or
accidental. How and for whom voters voted also were not at issue. We were
strictly looking to determine whether voters and vote totals were equal.

BACKGROUND AND METHODOLOGY

This study was conducted with a similar methodology employed in an AFPI
analysis of the national 2020 general election that found vast discrepancies. AFPI
repeated the study for the November 2022 general election. To answer our
specific study question about potential voter discrepancies in Arizona, we
focused only on the data for the four most populous Arizona counties—
Maricopa, Pima, Pinal, and Yavapai—as well as on smaller populations in tribal
communities, such as Apache and Coconino, where previous concerns about
voting irregularities had been raised (Davidson (2020) and Smith (2020)).

To obtain records of voter data from the general election, AFPI asked county
election officers in 100 counties across the U.S,, including six in Arizona, for their
official tabulations of total ballots counted in the election. We submitted public
records requests to these counties to provide us with a list of all voters who voted
in the November 8, 2022, general election, including the following fields:

Voter ID

Voter name

Registration status (i.e., Active/Canceled/Other)
Registered address (City, Zip Code, County)
Precinct

Voted in 2022 GE (Yes/No)

O O O 0O O O

The goal of these public records requests was to match up the total number of
registered voters listed as casting ballots (RVBC) and the total number of ballots
counted (TBC) by precinct in each county (the national report will be published
in the summer of 2023). Total ballots counted include all ballots: absentee, mail-
in, and in-person.
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In theory, data should have been easy to retrieve upon request because the
federal Civil Rights Act of 1960 requires the retention and preservation of all
election records and papers for 22 months, unaltered (Appendix B). However, in
our 2020 national election report, only 6% of county election officials and two
secretaries of state for the states and counties provided data. In the counties
that provided data, we found an average 2.89% discrepancy rate—where either
there were more registered voters listed as voting than there were ballots
counted or, in other precincts, the reverse.

Our national report showed that within days after an election, the counties
tended to tell us that they had only “fluid” or “current” data files. They explained
that this was due to the county updating its voter list for people who had moved
or died and due to saving over the original computer file. Presumably, these
counties were just sloppy. But data storage is trivially inexpensive, and saving a
file time-stamped on election day would be easy. Yet, amazingly, these election
bureaus frequently claim they do not archive their data.

Due to the previous report’s findings on the 2020 general election, we knew that
most counties would not keep their data time-stamped or keep their files
current on everyone who voted in the 2022 election. Accordingly, we alerted the
counties we had studied before the November 8, 2022, election to ensure they
would keep the election-day data this time. After all the counties were notified,
we followed up and started contacting the Arizona counties on November 17,
2022, requesting the list of voters who voted in the November 8, 2022, general
election.

DATA FINDINGS

After six months of persistence with these Arizona counties (full correspondence
in Appendix A), the precinct-level data for the six Arizona counties was received
in full. Analysis showed some precincts where there were more ballots being
counted than there were registered voters listed as casting ballots and some
precincts where the reverse occurred.? Across these counties, 6,057 more ballots
were recorded as cast than there were registered voters listed as voting. In
precincts where the reverse was true, 2,184 more registered voters were listed as
voting than ballots shown as counted (Table 1). That results in an 8,241-vote
discrepancy, or 0.36% of the total ballots counted. Some may say this is just a
small discrepancy, but 0.36% amounts to 29.4 times the 280-vote difference in
the Arizona attorney general race.

2 When more votes are counted than voters listed as voting that could arise either from ballots being
counted more than once or from voters being given more than one ballot.
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Table 1. Discrepancy by Precinct between Total Ballots Counted and

Registered Voters Listed as Voting

County Total Total Ballots | Total Discrepancy

Discrepancies | Counted > | Registered As A Percent

Total Voters Listed | Of Total
Registered As Voting > | Ballots
Voters Listed | Total Ballots | Counted
As Voting Counted

Apache 429 125 304 1.59%

Coconino 314 271 43 0.57%

Maricopa 2,864 2,625 239 0.18%

Pima 1,691 1,288 403 0.42%

Pinal 2,804 1,630 1174 1.93%

Yavapai 139 18 21 0.11%

Total 8,241 6,057 2,184 0.36%

The finding of discrepancy alone isn't the end of the story. There are three
possible explanations for the discrepancy.

First, some voters, due to safety concerns (i.e., policemen, firemen, public
servants, or individuals in witness protection programs), need to conceal their
personal information due to threats or other concerns. As a result, their identity,
including name and address, is hidden. These individuals are considered
“secured” or “protected” voters;, states and localities often use different
terminology for these voters, so for the sake of this report, we refer to them as
“secured voters.” Across these six counties, according to the county election
officials, there were 4,078 “secured voters that voted in the 2022 general
election.” By subtracting the secured voters (we excluded Maricopa County), this
still leaves a total discrepancy of 4,187 (Table 2). That is a conservative estimate
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and does not include the numbers for Maricopa County due to their number of
2,888 secured voters, which is 37 votes larger than their discrepancy gap of 2,864
(See Table 2).

Second, we also learned from Yavapai County’'s Registrar of Voters Office that
the discrepancy might arise for another reason. They explained:

“If a voter checks in on Election Day but walks out with their ballot (does
not putitin the ballot box), they will be listed as voted because they signed
the register but there will not be a ballot to tabulate. | do not think this is
common, but we do get reports of this happening from poll workers.”

Even if every instance of a precinct having more registered voters than ballots
counted is a result of this occurrence, the reverse scenario (of more ballots
counted than registered voters) still leaves 2,242 unexplained discrepancies
outside of Maricopa County after taking into account the secured voters whose
identities were masked; that is still eight times the 280-vote margin in the
attorney general race.’

Third, the data we received on who voted in the November 8, 2022, election may
not be accurate. Even though we requested the list of who voted on that day
and the federal Civil Rights Act of 1960 requires counties to preserve those
records for 22 months, many counties immediately start updating their list of
voters after the election and save over their original files. Only two counties, Pima
and Pinal, warned us that this might account for part of their discrepancies.

But even if the entire discrepancies in Pima and Pinal were due to not having an
accurate list of who voted in the election, it would still leave a discrepancy of 688
votes (see Table 2, column 5). For column 6 in Table 2, that would mean a gap of
320. Again, these numbers are based on several conservative assumptions, but
both are still larger than the 280-vote difference in the attorney general race.

3 Excluding Maricopa County, 2,242 equals 4,187 — (2,184 — 239 (Maricopa)).
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Table 2: Discrepancies that can be explained by Secured Voters
County Total Total Secured | Total Column 3
Discrepancies | Ballots Voters Discrepancies |- Secured
Counted >|Who - Secured | Voters
Total Voted Voters Who
Registered Voted
Voters
Listed As
Voting
(1) (2) (3) (4) (5) (6)
Apache 429 125 0] 429 125
Coconino | 314 271 89 225 182
Maricopa | 2,864 2,625 2,888 -37 -263
Pima 1,691 1,288 909 782 379
Pinal 2,804 1,630 87 2717 1543
Yavapai 139 18 105 34 13
4187 2,242
(Excludes (Excludes
Maricopa Maricopa
Total 8,241 6,057 4,078 County) County)

There are nine other Arizona counties for which data was not requested or
reviewed. If these counties had similar problems, it is another reason to believe
that our most conservative estimates of 688- or 320-vote discrepancies between
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votes counted and registered voters listed as voting underestimate the
possibility for fraud to be occurring in Arizona.

Finally, even if these six counties did not accurately record who voted in the
general election last year, that itself would be a concern and a violation of federal
law. There were 2.24 million votes for the attorney general race in the six counties
for which we have data and 306,217 in the other nine counties. Assuming that
discrepancies occur at the same rate in the nine counties we did not review, it
would raise our most conservative estimated discrepancies from 688 to 782 and
from 320 to 364.

CONCLUSION

Two possibilities remain. Either there are more votes than registered voters who
voted, and that gap is larger than the vote difference in the attorney general’s
race, or the counties have failed to keep accurate records of who voted in the
election. Of course, both may be true.

A technologically advanced and democratic society in the digital age should
never face discrepancies in its election results or be in situations where more
votes are counted than voters; votes counted should always equal the number
of registered voters who voted.

So, how do we fix this moving forward? The Civil Rights Act of 1960 underscored
the importance of retaining Election Day voting records. Election officials in
Arizona rightly changed course during the 2022 election after AFPI's reporting
brief following the 2020 cycle raised the issue. Prefiling a discrepancy analysis
that highlights the ratio of votes counted to registered voters who voted —
following the template provided in this report — should occur before certifying
election results. This process is a way to rebuild trust in elections and provide a
“receipt” to voters.

Election officials and state legislators should follow Ohio's example for
modernizing its election laws. This year, the Ohio legislature introduced the
landmark DATA Act, Senate Bill 71, which will update legal definitions of how it
stores election records and add procedures for how the public can inspect
records. These election result records will be open sourced and available for
public inspection, helping restore confidence and trust in elections and a
practice that was once only available by public records request. Open sourcing
election records will streamline public records requests and help to alleviate
local election officials from the burden of high-profile legal demands witnessed
during the 2020 cycle. The bill creates a new Office of Data Analytics and
Archives within the Office of the Secretary of State to serve as a clearinghouse
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for the new process and to conduct a discrepancy analysis following their
elections, just like this report.

Creating an open-sourced process to verify if the number of votes counted is
equal to the number of registered voters who voted in that election ensures a
transparent election process. ldentifying discrepancies early will give election
officials a clear roadmap on how and where to address wide-ranging issues from
potential fraud to inaccurate recordkeeping.

It's time to modernize our election laws and bring how we count votes into the
21st century to make it easy to vote but hard to cheat. Doing so will ensure that
all elections, especially close races like those experienced in the Arizona 2022
general election, are clear of discrepancies before election certification.
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APPENDIX A: COMMUNICATION WITH THE COUNTIES

THE STATE OF ARIZONA

For our analysis of the top Arizona counties, we received data from all six
counties audited complying with the Civil Rights Act of 1960, retaining the voter
data from the November 8, 2022, general election. This is a 100 percent
improvement from the 2020 report. The request for voter data in Arizona yielded
six counties providing a disclaimer without data: Pima County, Pinal County, and
Coconino County. Maricopa and Yavapai County elections officessaid they
would provide data, but their counts would not contain any protected voters,
meaning we could not match it with our numbers for analysis. Apache County
redirected us to the County Recorder, and we are waiting as of the date of this
publication for a response confirming that the voter data on file is retained from
the November 2022 general election, not just current voters.

Apache County: Data Received

On November 17, 2022, initial contact was made with Apache County,
requesting the exact list of voters who voted in the November 8, 2022,
general election. A county representative responded on December 21,
2022, with directions to a form for public records requests on the county
website. The form was filled out and sent to Diana Morgan on December
12, 2022. On February 27, 2023, a follow-up email was sent asking for
updates on the request. The county representative replied that it would
be checked on the following day. After no update was received, another
follow-up email was sent on April 18, 2023, and the email was
undeliverable. In a phone conversation on April 18, 2023, the county
representative stated they were behind on the request but that it would
be expedited. That day, an email requesting a completed form was sent
by the county, stating that the cost would be calculated and sent and that
the files would have to be reviewed by the County Attorney'’s office before
being released. The form was completed and sent the same day. The
payment was authorized on May 3,2023, and the data was received by May
5, 2023. That day, the county was asked for the number of secured or
protected voters that cast a ballot in the 2022 election. That day, the
county representative replied that “None of our secured/protected voters
cast a ballot for the 11/8 GE in Apache County.”

Pima County: Data with Official Disclaimer Received
Initial contact was made with Pima County on November 17, 2022,

requesting the exact list of voters who voted in the November 8, 2022,
general election. On February 28, 2023, the county clerk of the Board'’s
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Office received the public records request. On March 7, 2023, the county
voter registration specialist stated in an email that “the total number of
Active, Inactive, National Active, National Inactive voters countywide is
687,908" and that the fee for the data would be $351.62. On March 10,2023,
the county confirmed that the “data request will have voter data and
voting history.” On April 18, 2023, the requested data was emailed in a link
with a password and username.

Pinal County: Data with Official Disclaimer Received

Initial contact with Pinal County was made on November 17, 2022,
requesting the exact list of voters who voted in the November 8, 2022,
general election. Later that day, the county Director of Communications
and Marketing responded with an online link to the county's public
records request form. Following the submission of the form, the County
Recorder sent a file with the data and a secure password on February 14,
2023. On February 21, 2023, a request for assistance interpreting the data
was sent to the County Recorder.

Coconino County: Data Received

On October 27,2022, an initial notice was sent to Coconino County for an
upcoming request for the exact list of voters who voted in the November
8, 2022, general election. Later that day, the Chief Deputy Recorder
responded with the necessary paperwork to purchase data. On the date
of the general election, November 8,2022, the Chief Deputy Recorder sent
the voter list with a disclaimer that “secure voters (with protected records)”
would not show up on the list, noting that there would be “a slight
difference if you are comparing this list to voter tallies.” On November 28,
2022, a completed voter request form was sent to the Recorder’s office,
requesting an estimate of the total cost of purchasing the list. Two days
later, the county responded in an email stating the total cost would be
$139.32. On April 18, the county confirmed the payment was processed and
that they would provide the password to secure files by phone. The file
containing voter lists was shared that day.

Maricopa County: Data Received

Initial contact with the Maricopa County election office was made on
November 17, 2022, requesting the exact list of voters who voted in the
November 8, 2022, general election. That day, the County Custodian of
Public Records replied with a link to the Public Records Request. On
December 5, 2022, the county confirmed they had received the request

1
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and that the county could electronically provide the data file. On
December 8, 2022, the county requested a billing address and phone
number. On December 21, 2022, the invoice for $42584 was sent,
requesting payment. The county sent an email on January 3, 2023, stating
that the invoice had not been paid, so the request was suspended if not
paid in the next four days. The invoice was paid on March 31, 2023, and a
link and secure password were provided for the data. However, the file
with the data was not accessible. Calls to the county on April 11, 2023, April
13, 2023, April 18, 2023, and April 20, 2023, to ask about access to the files
went to voicemail every time. On April 26,2023, we received a working data
set from the county and downloaded the file. As a result, we uncovered a
2,864 discrepancy of more votes than voters. Separately, data was
obtained from the Maricopa Accountability Project; they stated that the
data reflected the total number of voters that voted in the November 8,
2022, general election and had a discrepancy of 2,851, a total discrepancy
difference of 13 compared to Maricopa County's election office data set.

On May 9, 2023, we asked the Maricopa County Recorder’s Office how
many secure voters they had within the county. They responded that they
had 2,888 secured voters. Following their response to secured voters, we
responded to the Maricopa County Recorder’'s Office that we had
identified a 2,864 discrepancy total from the data they had given us. On
May 15, 2023, the Maricopa County Recorder’'s Office responded via email
to the discrepancy inquiry, “The Maricopa County Recorder’'s Office does
not interpret records or data released from our office, nor can we provide
instructions on extracting data files or documents.” To note, at the time of
this report’s drafting, AFPI used the Maricopa Accountability Projects
numbers due to not having data from the county.

Yavapai County: Data Received

Initial contact with the Yavapai County election office was made on
November 17, 2022, requesting the exact list of voters who voted in the
November 8, 2022, general election. On February 28, 2023, with no
response received, a follow-up request was sent. That day, the county
Registrar of Voters responded that they had a file “created after the
election that has the data as it was during the election.” The email stated
that a signed request form would be needed and that the file would cost
about $230. On March 7, 2023, the Public Records Request form was sent
to the Registrar of Voters requesting a finalized invoice. On March 28, 2023,
the county confirmed they received the payment and that the link to their
voting history file generated on November 17, 2022, would be available in
a few minutes. The link was received that day.
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APPENDIX B: CIVIL RIGHTS ACT OF 1960
TITLE III FEDERAL ELECTION RECORDS

SEC. 301. Every officer of election shall retain and preserve, for a period of
twenty-two months from the date of any general, special, or primary
election of which candidates for the office of President, Vice President,
presidential elector, Member of the Senate, Member of the House of
Representatives, or Resident Commissioner from the Commonwealth of
Puerto Rico are voted for, all records and papers which come into his
possession relating to any application, registration, payment of poll tax, or
other act requisite to voting in such election, except that, when required
by law such records and papers may be delivered to another officer of
election and except that, if a State or the Commonwealth of Puerto Rico
designates a custodian to retain and preserve these records and papers at
a specified place, then such records and papers may be deposited with
such custodian, and the duty to retain and preserve any record or paper
so deposited shall devolve upon such custodian. Any officer of election or
custodian who willfully fails to comply with this section shall be fined not
more than $1,000 or imprisoned not more than one year, or both.

SEC. 302. Any person, whether or not an officer of election or custodian,
who willfully steals, destroys, conceals, mutilates, or alters any record or
paper required by section 301 to be retained and preserved shall be fined
not more than $1,000 or imprisoned not more than one year, or both.

SEC. 303. Any record or paper required by section 301 to be retained and
preserved shall, upon demand in writing by the Attorney General or his
representative directed to the person having custody, possession, or
control of such record or paper, be made available for inspection,
reproduction, and copying at the principal office of such custodian by the
Attorney General or his representative. This demand shall contain a
statement of the basis and the purpose therefor.

SEC. 304. Unless otherwise ordered by a court of the United States, neither
the Attorney General nor any employee of the Department of Justice, nor
any other representative of the Attorney General, shall disclose any record
or paper produced pursuant to this title, or any reproduction or copy,
except to Congress and any committee thereof, government agencies,

.
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and in the presentation of any case or proceeding before any court or
grand jury.

SEC. 305. The United States district court for the district in which a demand
is made pursuant to section 303, or in which a record or paper so
demanded is located, shall have jurisdiction by appropriate process to
compel the production of such record or paper.

SEC. 306. As used in this title, the term “officer of election” means any
person who, under color of any Federal, State, Commonwealth, or local
law, statute, ordinance, regulation, authority, custom, or usage, performs
or is authorized to perform any function, duty, or task in connection with
any application, registration, payment of poll tax, or other act requisite to
voting in any general, special, or primary election at which votes are cast
for candidates for the office of President, Vice President, presidential
elector, Member of the Senate, Member of the House of Representatives,
or Resident Commissioner from the Commonwealth of Puerto Rico.

"
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